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,3IT. 495(3T). gRT fodT W ftf^f&Rdd 3TT$?T ^T^dTdTTd d$ Rlddd'ft ^ fed?- Rcfrtftld 

vHcfi & 


“3IP&T 


<ft 3T?fEE fdR 3TTdd dTd ^TPTd (H$NI6$) \ TJd> 3THfrd dRET ?PRd (ddd 

tFnn) 4ft d R T dd f%? dfaldT 3fEfnT d* ^dRdST dd dd EW dR^T 3fft 5PITd *T3ft d> <Jd4d>!$ 
f^ra di g>Rui, dfr vr^ 3rjdr?; dRd dr%nd ^ 3rje&d 102 d> ( 1 ) (d*) 

g> Sfqfopfd cTR cf> dd ft d"d ?Tdd dd dTddd ^ d? vj-i^ R<^dl <$ fed? tjgt iiiRicbl dER d?t 
8ft I 

3ft? yi^qfci % gdT d?d dd fed ddT dRTdd %? pwfcll t TRfd e-T dd ft df^'dPT cP 

103 ( 2 ) eft 3TsfR Prated 3 tnfm did hT j T) eft 1 

3ftr Rcifdd aTEfnr ^ 3rppft dd (ddT?d ^%d) t d? hhcii. dft £ eft Mt PraftR- 
f^R^dT dd dPTed t, dft fcji dftdH dT 3Pfe&d 103 (l) 3> 3dfrd *1^4fit d* ddST d# cTTdT 
mTT •dchdl dT dddil f^f^Tdd \3d^> gRT d^t %dT dfT dddTTI 3Td:_ d? dTf^dd d^dfef efr dd3i 
d?TTd dPd dff t I 

3Td:, 3Td $ d)0 3TR0 dRTdWd, dRd dd '/l^fcT f^Rdd dRdT ^ fed ^f?d <ff 3T?ffd5 
cJdTR 3TTdd dRT ^dRTdff cjft dlf^dd dcTET dd% dfEI dff t, 3Td;. dTd^? dft dflcff t I 






hr?t Mm atnfw 


HH ' ^ft q 4ft ^ro^TO TOO qTOKRTO f^ToT TOTOftq # ^toWO 

< ji“ j ii*tR( 

ftqf ' TO TOPgqfr f^rat’ER 3TT^T Pra^R 3TTCjqrT 

1999 tfiT fr&T TTFTWT 770 1 

( TfftfTOT qt TOJ'S&q 103 (2) ^ 3T#^ TOW ti> W ft^T) 

Ttot: TfTfT^ (TOq W) qt 3H#=T TORq 4ft ^TfTtfcT f$? ^ 3Tf^wftm Irl^cTT I 

TO*I 

Ttf^lpT qt ar^e&q- 103 (2) ti> 31lftq TOW qt W^qfrT qn cTT^3 5 TOf,1999 TOT t I 
fTf qw to qq TOft M £ fa tout 4ft qrwfa fa?, srofto qqg wr?q (wto qro) Ttfadro ^ 

apje&q 102 (l) tfr 3Hftq TOT TOW til TOTOq 75^ ^ feK[ ^ TTW ^T TO? # I 

2. q? 3W ^TOTOt (iTfRT^) qt 4ft 3TCfptf ^TOR aTOTTORT ^TTTpft, gRT TtfalFT ti 

3f^tdg 103 (2) ti> 3$tq TOW ti> TOSjqfa q>t TOffa 28 f^TOTO; 1998 q?t 3t q£ qif^T ft 
TOTO-T $JTT t I TORT qifow ft, qf^t % q* TO8 q>$ £ qt^jfa 'H'WVK ft. '-Htqsff 4ft TOfaff 
qft *t f %TO5cT TOR qt if# qft fa it TOW ti> qtGPTT 3IT7fm ti> TOTOqST qt WT it 21 TO*T, 1998 q?r 
fagror faro trr 3 fR TO#t 4 ftroro; 1998 top TOnwar tot qrot to w faro to 1 qnft ft q? 
totot faro t % 4 ft rw f$T, is ^r, 1998 q?r Ttqg qt qqw fw toto) ti> wr ft qrown 
wr toto toto ti fcrq fanffiro ftufaq ft ftqffaq faq to; 1 ddiswid, q? qfSprfas^ ft 7#ra 
faro to? aftr TOfta 5 terror qfr f^Ri ^Ht is ^ ft Pr^qq ^ 1 qr^t ft aqft q? »ft q^cn ft>qT 

t f?CJ 4ft qiTT^cT 18 ^T, 1998 TO THU ^ fcT^f % ^4 ^T, 1998 qt '.^cTT? 

ft. srotq 12 qj^t, 1998 qfr jreipqHt ^ f^r^m ift f^r^qq ftnj qtj ^ t qn^t ft q? qcftct ^ t 
ft* UTO TOH ^ Tjq UiT qq TtftqFT til 3T^tq 102 ti (1) qtr 3roW>tw Bm qq qq 
13fl7 qq qq Tfa^ qn Ttqqu ^ qnft afrr 7?f[ ti> fcnf.ffRfiSd t t qTfferw qt ^t 5 

atk e ft qrtf ft, 12 ^t 7 qq^re; 199 s till 3rqf?t ti> ^r^arot^ is ■^r, 1998 qit Troq w 
ft ^rqt RqtRid ^r ft ^ 3fR tnrffm to tiw? ^ Wht aftq 5 1998 $ 

TO?<T ^ ti$\ tis W ft 3ft7 qt^RT 3tFfm ti> gqTHWT qq qq TOW qR% til 3tf?lRw. 4ft 

qrenftt f%F ti> atfrqr RMWonifi qq f?pqT 11 qreft qtt q? ’ft q?ftn t *fqraq ft 

TTTOT 7Rq>R qt ftft4 iJiT qn qq TOW TlWR til 3Tsftq TfW HPT qfT TOT % 3ft7 fW^T gRT q? qff^cT 
TOff f^5TOT qqt It gTT TOT WT qtW TtW? til ftl# *ft Ttqq til tlW 3ft7 qft 78^ til 
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^T, 1998 % 4 1998 88> 8T78 ft 3lft8 RT8 88 3388 8g 8T88 f%8T ft f 8fc% . 

ft ftfatlH ft 373?&g 102 (1) ft 37ft% f%%83 ft 1378 ft) T% ft | 

3. 3TPfm gT8 vi^fteRT 83%I83T ft 3T8cft8R 3)% 7jftft8 8«ft ft) 7Tft5Tf % 8? <338 7W ft fft 

ft v3T888 (ft? 33JR, 1998 ft §3? ftftlftfo f%%H ft 8353WH 888 ft 18 33£3 ftr 83HI 88T ft fe% 
PWifild f? I cfap 53 fcl fftf ft eg 1951 ft) 878 12 ft 3388 ftfllPfa P ra h>4 8ft 

33%7J88T 30 8ft, 1998 8ft Wft’ft) 8ft ft I 888 ftettad ft fcTCJ 88 <H 18 \jj8, 1998 8ft f3TT 
3fk fftftg8 88 qf^JlFT ’ft fftef^T 373f%87 gT8 vjft) %8 ftfft8 85R %8T 88T I %T8> sffrfftH ft8 
ftftft88 1951 8ft 8T8 155' ft 37^8T7; 8358 883 ft 8g78 ft 873 ft ft 8888 f%? ft) qgrgfa 
3388 33%%88 8ft OT8 71 ft 37ft8 3J8ft ft ft 88 8ft 37ft%£881 8ft 87%<3 ft 37T88 ftft ft I 88ft 
838% ft, 33ft7£883 5 vjc^t, 1998 8ft vjii<I 8ft 8t ft 1 

4. 8«%3 3l% 8Tft ft 378588) ft 7J87S5 t fft ft \5f888 fftf 8%T8T 33Tft8 8? 3388853 

88 88 8188 833T^ft ft 3jk 18 3^, 1998 8ft 838 883 ft 8878 ft 877 ft 37%3 ftftcR 8ft 8T%3 
8ft 33878 ftft ft ft%8 cJ8 eft 783 ft 8>% 8R 3% ft i f8 3785T7, ftftt pRftcfl, gft ft% %, f%7Tft 
8lft ft 8? 3lfftg58I8 fft8T 88T $ fft 8f 338'ft8fl 88 8T78 gv% 83 eRTTW WT8 ft t. 18 35}R, 
1998 8ft 88ft ftftrR 8ft 8lft73 8ft 3 j% 3373ft ^ ftsU8H aft I ^flft TTsft ft. 83ft ft 318ft 
378723% ft 37f7T38 ft) 8fft tftT&TT 88 85% Well t ftt eft 8? 88 8T8HT % 8 

ftftt (ft’ltdI 88 dlHcfl, vift \38cft gKI 18 3JJ8, -1998 8ft videft ^.cftcKl fftctld-l eft 878Tc[ viMdd ft 
8T ft vRTft 3R8 8ft I 

5. 8? ^g^rfftcT t fft? ^3fft8R eft 33^8 109 ft> 33#8 'il’^Mfct 8ft fft*£cTT ^ eftcjcl ftft # 

8TRcft 8ft (ftfftRrld 8r?ft 8ft 33fft88fft8T t fftTftft 88 31T3^ft3 ?38W 318ft fftftT88 eft TJT8Trf 
fftltcn ft 3R8 ?t 38T8T t I f3F3<ft #13TOW, ftffteTR ^ 3TJ^8 103 (2) ft> 3T#T ^ffcl gM 
33fftg5^f8 fft\td3 88 3R8 fftfe: fcftft 33TTft tR fftg^xR 33Tftm •jft 3^T8 cfv?ft 

3ltft88fft83 88 SlftPl cftgH fftftT88 33?4 fft^teTT ^ 8F3cft ft tt 858 38858T t I fftcft88-ftft 

3321% ftft( fft^ten. fftnift 8ftt ezrf^r 338ft fftelhR eft 8388 83 338ft ftft 883 8T. 88 efftf 878 
HT85 Hfftfftfftcg 33tftfft88, 1951 eft 8T8 6 ft 8T8 8f&8 ftfftlH ft 33^8 32^(31) ft 33ft% 
fftftRFT 3T%( ft gRT sft 338383 83T 8858T ft 8 feft Rbftl 33=8 ftfft ft I ^8 888 ft^vJ^^H ^18T'd8 
gT8 fftj 8TT fftf5p3 fftfftTElftt, 338% %8%8 388% 8818 fteJ38 88 ^x'. 31%. 3TR. 1953 3R308fto 
210); (ii) fgI88 8T885 8878 fftfteR 388% (3J. 33%. 33R. 1965 W0%0 1892); (iii) %8%38 
3318% 88T8 3T803ifto 88T (3J 33% 33T7 1978 3R30%0 1609); 38f^ fftft?8 f I 

6. ^lifter 33lf^3% ft) 58T8 ft 8% ftj, ft) 8R388 fft? ft) 33%e%§IcT fft%8T 88 

87R PtR^ 1378, fftftdd-^% f%%8T, 8% ft% ft, 88 8T8p3T ftft ft 8888 ftiftlH ft 3t^ft% 103 
(1) ft 3%% 8^8% ft 8853 8 ft ?3T8T 3?T 8888 t 8 ft 3383ft gT8 8888 fft%788 fft8T 
358 8888 tj ?38ft 8fftJTT883881, fftftcR 388% 8ft ft ftft 33f^85f§38 f ft8%8 -5% fft%8T ft 5373 
88 338ft 88 3Tffta588 88% ft) 33fft88f%T 8ft ft fftcH{,8? 83f%88 8fftlT8 ft 33^8 103 (l) 
ft fftftlft ft 33^8% 8^8% ft 8853 88% 8nft 8%T 8ft ft I f83% 8FcT ft 8%ftc3 31% fftf%8 
88ft ft 88881%) 3RT 33^85 8T8eft ft 3318% ft, %%ft 88 8188 fftgT % | 

7. f8 818% ft, 88^88 3TT7T8 853 53T8! 88^8% (ft8)88 3318% 8>) 8%ftft eft 88 ft 

8T8 33885) 8j%T8T 83183 ft I 


(8T8ft8 ft %03830 f$PTft?) (83%% 35TO 8803T80 fftef) ( 8T8ft% ft ftotR30 

^8J||*p) 

fftft88 333^88 3J75I fftft88 333^88 fftftg8 333^88 


8t fcctril 
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THE GAZETTE OF INDIA : EXTRAORDINARY 


[Part II —Sec. 3(ii)] 


MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
(Legislative Department) 

NOTIFICATION 

New Delhi, the 26th May, 2000 

S.O. 495(E).—The following Order made by the President is published for general information :— 

“ORDER 

Whereas Shri Ashok Kumar Asandas Maidasani of Bhusaval (Maharashtra) had made a petition for the 
disqualification of Shri Jaswant Singh, a sitting Member of Parliament (Rajya Sabha), for being a member of that House 
on account of holding the office of the Deputy Chairman of Planning Commission and also acting as the Special Envoy 
of the Prime Minister which, according to him, are offices of profit within the meaning of clause (i)(a) of Article 102 of 
the Constitution of India 

And whereas the President has sought the opinion of the Election Commission under Article 103 (2) of the 
Constitution of India, on the question whether Shri Jaswant Singh has become subject to disqualification. 

And whereas the Election Commission has given its opinion (vide Annexure) that it is a case of pre-election 
disqualification, if at all, which can not be raised before, or decided by, the President under Article 103 (1) of the 
Constitution and that the present petition, is, therefore, non-maintainable before the President. 

Now, therefore, I, K.R. Narayanan, President of India, do hereby decide that the peti tion of Shri Ashok Kumar 
Asandas Maidasani is non-maintainable and is, therefore, rejected. 


Dated : 6th May, 2000. 


PRESIDENT OF INDIA 


CORAM: 

Hon’ble Shri J.M. Lyngdoh 
Election Commissioner 


ELECTION COMMISSION OF INDIA 


ANNEXURE 


Hon’ble Dr. M.S. Gill Hon’ble Shri T.S. Krishna Murthy 

Chief Election Commi ssioner Election Commissioner 


Reference Case No. 1 of 1999 

(Reference from the President of India under Article 103 (2) of the Constitution of India) 

In re: Alleged disqualification of Shri Jaswant Singh, a sitting member of Parliament (Rajya Sabha) 

OPINION 

This is a reference dated 5th March, 1999 from the President of India, seeking the opinion of the Election 
Commission, under Article 103 (2) of the Constitution of India, on the question whether Shri Jaswant Singh, abiding 
Member of Parliament (Rajya Sabha), has become subject to disqualification, for being a member of that House, under 
Article 102 (1) of the Constitution of India. 

2. The above question arose on a petition dated 28th December, 1998, made by one Shri Ashok Kumar Asandas 
Maidasani, of Bhusaval (Maharashtra), to the President of India under Article 103 (1) of the Constitution. In the said 
petition, the petitioner averred that the Central Government had appointed the respondent, Shri Jaswant Singh, as 
Deputy Chairman of the Planning Commission of India, with the rank of a Cabinet Minister, on 21st March, 1998 and 
he continued to hold the said office of the Deputy Chairman till 4th December, 1998. The petitioner stated that Shri 
Jaswant Singh was elected as a member of Parliament (Rajya Sabha) on 18th June, 1998, at the biennial election to the 
Council of States from the State of Rajasthan, and was subsequently inducted into the Council of Ministers and was 
appointed as Foreign Minister on 5th December, 1998. The petitioner further averred that Shri Jaswant Singh was also 
appointed as Special Envoy of the Prime Minister in the second week of June, 1998, i.e., 12th June, 1998, prior to his 
election to the Rajya Sabha on 18th June, 1998. The petitioner contended that the office of Special Envoy of the Government 
of India, was an office of profit within the meaning of clause (1) (a) of Article 102 of the Constitution of India and the 
holder of that office was disqualified for being chosen, as, and for being, a member of Parliament. In paras 6 and 8 of the 
petition, the petitioner has mentioned several activities of the respondent, Shri Jaswant Singh, as the Special Envoy of 
the Government of India, during the period from 12th June to 7th November, 1998, i.e., both prior to, and after, his 
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election to the Rajya Sabha on 18th June, 1998, and also as the Foreign Minister of India from 5th December, 1998, in 
addition to his holding of office of the Deputy Chairman of the Planning Commission. The contention of the petitioner 
is that the office of Special Envoy of the Govt, of India, Ministry of External Affairs is an office of profit under the 
Government of India and it has not been declared by law that the holder of this office will not be disqualified for being 
chosen, as, and for being, a member of either House of Parliament. The petitioner thus contends that Shri Jaswant Singh, 
having held the said office of the profit under the Govt, of India from 12th June, 1998 to 4th December, 1998, has 
become subject to disqualification under Article 102 (1) (a) of the Constitution of India. 

3. The perusal of the above petition and the examination of the relevant facts by the Commission shows that 
Shri Jaswant Singh was elected to the Rajya Sabha on 18th June, 1998, from the State of Rajasthan at the biennial 
election held in June, 1998. Notification under section 12 of the Representation of People Act, 1951 for the said biennial 
election was issued on 30th May, 1998. Poll for the said election was taken on 18th June, 1998, and the result of the 
election was also declared by the Returning Officer on the same day. As per the provisions of Section 155 of the 
Representation of People Act, 1951, the term of office of Shri Jaswant Singh, as a member of the Rajya Sabha, commenced 
from the date of notification of his election under section 71 of the said Act. In his case, that notification was issued on 
5 th July, 1998. 

4. From the above facts and the averments of the petitioner, it is unambiguously clear that Shri Jaswant Singh 
was holding the office of the Deputy Chairman of Planning Commission, and also acting as the Special Envoy of the 
Prime Minister, on the date of his election as Member of the Rajya Sabha on 18th June, 1998. Thus, the disqualification, 
if at all, which he is alleged to have incurred by holding the above offices, subsisted prior to. and on the date of his 
election on 18th June. 1998, In other words, according to the petitioner’s own averments, it is a case of pre-election 
disqualification, if at all, and not a case of disqualification which he incurred or to which he became subject after his 
aforesaid election on 18th June, 1998. 

5. It is well settled that under Article 103 (1) of the Constitution, the President has jurisdiction to decide only 
such question of disqualification to which a sitting Member of Parliament becomes subject after his election. Consequently, 
the jurisdiction of the Election Commission to enquire into question of the alleged disqualification, on being referred to 
it by the President under Article 103 (2) of the Constitution, also arises only in cases of post-election disqualification. 
Any question of pre-election disqualification, i.e., disqualification from which a person was suffering at the time of, or 
prior to, his election, can be raised only by means of an election petition under Article 329(b) of the Constitution read 
with Part-VI of the Representation of the People Act, 1951, and in no other manner. Reference is invited, in this 
connection, to the Supreme Court’s catena of decisions in (i) Election Commission Vs. Saka Venkata Rao (AIR 1953 SC 
210), (ii) Brundaban Naik Vs. Election Commission (AIR 1965 SC 1892); (iii) Election Commission Vs. N.G. Ranga 
(AIR 1978 SC 1609); etc. 

6. In view of the well settled constitutional position, referred to above, the question of the alleged disqualification 
of Shri Jaswant Singh, being a case of pre-election disqualification, if at all, cannot be raised before, or decided by, the 
President under Article 103 (1) of the Constitution. Consequently, the Election Commission also has no jurisdiction to 
express any opinion on the question of such alleged pre-election disqualification. The present petition is, therefore 
non-maintainable before the President in terms of Article 103(1) of the Constitution. The same view has already been 
expressed by the Commission in a large numbeT of similar cases, referred to it, by the President and Governors of several 
States. 


7. The reference received from the President, in the present case, is accordingly returned to him, with the 
opinion of the Election Commission of India, to the above effect. 


(J.M. Lyngdoh) 

Election Commissioner 

New Delhi 

Dated : 7th March, 2000 




(Dr. M S. Gill) (T.S. Krishna Murthy) 

Chief Election Commissioner Election Commissioner 


[F. No. H-11026( 1)/2000-Leg. II] 
SUSHMA JAIN, Jt. Secy, and Legislative Counsel 




